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SUPERIOR COURT OF THE STATE OF CALIFORNIA

_FILED .
COUNTY OF LOS ANGELES Superior Court of California’
County of Los Angeles

JUL 14 2021

Sherri R. Carteg, Execytive Officer/Ci
By o MWM Deprt'

I Diiambattista
COALITION OF COUNTY UNIONS, ET AL, Case No.: 20STCP04019

Petitioners

Vvs. FINAL STATEMENT OF DECISION
PETITION FOR WRIT OF MANDATE

LOS ANGELES COUNTY BOARD OF SUPER-

VISORS, ET AL,

Responcents

P=titioners Caalition of County Urions, Miguel A. Ortega, and Fon Hernandez
(“Petitioners”) petition for a writ of mandate prohibiting Respondents Los. Angeles
County Board of Superviso-s (“‘Board”), Arlene Barerra in her official capacity as Los
Angeles County Aucitor (“Auditor”), and =esia Davenport in her officiall capacity as Los
Angeles County Chief Executive Officer {“‘CEO" or “Executive Officer”) (collectively
“Respondents”) from. enforcirg or implementing the County Charter amendment

enacted by voters as Measure J on November 3, 2020.

Measure J restricts the budgeting discretion of the current and any future elected
Board of Supervisors by prohibiting them: from using portions of the General Fund for
“carceral’ or law enfercement purposes, and requiring them to allocate those moneys
for other designated programs. At the outset, the court notes that this case does not

involve any evaluation of th2 policy choices embedded in Measure J. Nor does the
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court’s resolLtion of this case prohibit in any way the current Board of Supervisor or any
future Board, from adopting a budget wholly in line with Measure J's p-ovisions. Rather,
the only question presented is whether the ballot process can be used to take this
budgeting choice out of the hands of the current and future elected boards. For the

reasons discussed firther below, the court concludes it cannot.

On June 15, 2021, the court held a hearing on the writ. After hearing argument,
the court adopted its Tentative Decision as its Proposed Statement of Decision. The
court received Respandents’ Objection to the Proposed Statement of Decision and
Petitioner's Reply to Respandent’s Objection. The court overrules the objections,’ and

issues this Final Staz=ment of Decision.

Judicial Notice

Petitioners’ Request for Judicial Notice 1I{] 1-5, Pet. 1-188 — Granted. (Evid.
Code § 452(c), (h).)
Respondents RJN =xhibits 1-2 — Granted. (Evid. Code § 452(b)-(c), (h).)

! The court further discusses Objection 4, severability, at the conclusion of this

Statement of Decisici.
FINAL STATEMENT OF DECISIONPETITION FOR WRIT OF MANDATE - 2
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Background

On August 4, 2020, -he Board passed an ordinance and resolution to place a
proposed amendment to th= Charter of the County of Los Angeles (“Measure J”) on the
Novembzr 3, 2020, Generzi Election ballot. Measure J was approved by the voters and
amended Section 11 of Ariicle Il of the County Charter. (See Joint Appendix (“JA") 190-
191; Pet Y] 1-2; Anz. ] 1-2.)? The Charter Amendment becomres operative on July 1,

2021. (JA 1€0))

Meastre . recuires that the Board, after a three-year phase-in period, “to
allocate” and “[s]et aside a baseline min'm'um threshold of at least ten percent (10%) of
the County’s loczlly Jenerated unrestricted revenues in the general fund (Net County
Cost), as determined annually in the bucget process or as othenvise szt forth in the
County Code or regulationz, to be allocated on an annual basis... for the following
primary purposes ... Direc: Community Investment ... [and] Alternatives to
Incarceratior: " This allocation must be made “in compliance with all laws and
regulations.” (JA 3-4.) Measure J does not define the terms “locally generated

unrestricted ravenues” or ‘Net County Cost.”

2 The court ci‘es -0 the parties’ joint appendix as JA 1-207
FINAL STATEMENT OF DECISIONPETITION FCR WRIT OF MANDATE - 3
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MeasLre J requires Board, after obtaining the input from the public and County

departmants, to allocate the set-aside funds for the following primary purposes:
i. Direct Community Investment.

1. Community-based youth development programs.

2. Job training and jobs tc low-incomz residents focusing on
jobs that suppqrt thé implementation of the “Alternatives to Inzarceration”
workgroup recommendaticns as presented to the County Board of
Supervisors on March 10, 2020, especially construction jobs “or the
expansion of affordable and supportive housing, restorative care villages,
and a decentralized system of carzs.

3. Access to capital for small minority-owned bisinesses,
with a focus on Black-own2d businesses.

4. Rent assistance, housing vouchers and accompanying
supportive services to those at-risk of losing their housing, or without -
stable housing. 5. Capital funding for transitional housing, affordable
housing, supportive housing, and restorative care villages with priority for

shovel-ready projects.
ii. Alternatives to Incarceration.

1. Community-based restcrative justice programs.

FINAL STATEMENT OF DECISIONPETITION FOR WRIT OF MANDATE - 4
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2. Pre-trial non-custody services and treatment.

3. Communitv-based health services, health promotion,
counseling, wellness and prevention programs, and mental health and
substance use disorder servicés.

4. Non-custodial diversior and reentry procrams, including

housing and services. (JA 3-4.)

Measure J also provides th>at “[t]h= set as‘ide.shall not be used for any carceral
system or law enforcement agencies, including the Los Angeles Couny Sheriff's
Department, Los Angeles County District Attorney’s Office, Los Angeles County
Superior Courts, or Los Angeles County Probation Department, ncluding any

redistribution of funds through those entities....” (JA 4.)

“The unrestricted revenues that are set aside shall phase in over a three-year
period, beginning July 1, 2021, and incrementally graw to the ful' set-aside by June 30,
2024, pursuant to the procedures codified in the County Budget Act in the Government

Code.” (JAS)
“[T]he Board of Supervisors may, by a four-fifths vote, reduce the sei-aside in the

event of a fiscal emergency, as declared by the Board of Supervisors, that zhreatens the

County’s ability to fund mandated programs.” (JA 5.)

FINAL STATEMENT OF DECISIONPETITION FOR WRIT OF MANDATE - 5
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Prior to Measure J, the Los Angele County Charter made no reference to the
County budget, budget appropriations, or Respondents’ duties with respect to the

County budget. (See JA 90-174)

Procedural History

On August 5, 2020, in related case 20STCP02478, Petitioners filed & verified
petition for writ of mandate seeking to remove Measure J from the ballot on several
different legal grounds. After briefing and a hearing, the court denied the patition. As
relevant to the instant writ petition, the court ruled: “There are some diferences
between the facts in Totten and those presented here. For example, the Amendment
here was proposed in the voters by the Board, and nat by voter initiative; Los Angeles is
a charter county, not a general law county; and Petitioners here challenge a proposed
charter amendment, and not an ordinance. These distinctions may or may not be
material. In any event, neither Petiticners nor Respondents adequately analyze these
issues. The question of whether the Amendment can lawfully be adopted by the
electorate is a significant one, requiring tull briefing and unrushed deliberation.
Petitioners have not met their burden in this briefing, to show that the Proposed
Amendment is ‘clearly’ invalid justifying a departure from the gereral rule trat the
substantive validity of a ballot measure is better reviewed post-e ection.” (€/28/20

Minute Order in 20STCP02478 at 20.)

FINAL STATEMENT OF DECISIONPETITION FCR WRIT OF MANDATE - 6
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On December 8, 2020, in 20STCP04019, Petitioners filad the instant petition for

writ of mandzte. Respondents answered on Jaruary 27, 2021.

On March 12, 2021, Petitionars filad their opening brief in suppor of the petition.

The court has received Respondents’ opposition, Pefitioners’ reply, and the parties’ joint

appendix.

Standard of Review

The writ petition is brought pursuant to CCP section 1085. Ther=s are two
essential recuirements to the issuance of an ordinary writ of mandate unde- Code of
Civil Procedure section 1085 (1) a clear, present and ministerial duty on th= part of the
respondent, and (2) a clear, present and beneficial right on the part of th= petitioner to
the performznce of that duty. (California Ass’n for Health Services at Hcme v.
Department of Health Services (2007) 148 Cal.App.4th 696, 704.) “An action in
ordinary mandamus is proper where ... the claim is that an agency has failed to act as

required by lzw.” (Id. at 705.)

Petitioner “bears the burden of proof in a mandate preceeding krcught under
Code of Civil Prozedure section 1085.” (Califorriia Correctiona! Peace Cfficers Assn. v.
State Personnel Bd. (1995) 10 Cal.4th 1133, 1154.) “‘On cuestions of law arising in

mandate proceedings, [the court] exercise[s] independent judgment.’ . .. Interpretation

FINAL STATEMENT OF DECISIONPETITION FOR WRIT OF MANDATE - 7
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of a statute o~ regulation is a question of law subject -0 independent review.”

(Christensen v. Lightbourne (2017) 15 Cal.App.5th 1239, 1251))

Analysis

Petitioners zontend ihat Mzasure J conflicts with powers and duties related to
county budgeting assigned to Respondents and seriously impairs Res>ondents’
exercise of their essantial government function of managing the County’s financial
affairs. For these reasons, Petitioners contend that voters had no power to adopt
Measure J and that the chartar amendment is invalid (Opening Brief 1OB) 6-15.)
Respondents disagrze. They contend that a county charter may address budgeting;

Measure J only applies to “lozally generated unrestricted revenu=s” ar.d deals with

matters of local, not statewide concern; and that Measure J is nct preempted by state

law and could be adopted by the voters. (Oppo. 9-19.)

Constitutional Authority of Charter Counties

Los Argeles County is a charter county. (See e.g. JA 9C-174, 184-188.)
“Since counti=s constitute merely political subdivisions of the state ( Cal. Const., art. XI,
§ 1, subd. (a)...., they have independently only such legislative guthority that has been
expressly conferred by the Constitution and laws of the state.” (Younger v. Board of
Supervisors (1979) 93 Cal.App.3d 864, 870.) “Therefore, a charter county has only
those powers and can enact within its crarter only those provisicns authorized by the

FINAL STATEMENT OF DECISIONPETITION FOR WRIT OF MANDATE - 8
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Constitution. These nclude those enumerated ir article X|, section 4 [of the California

Constitution].” (Id. at 870.
Section 4 of Artide Xl states in relevant part:
County charters shall provide for: ...

4d) The performance of functions required by statute.

1111

4g) Whenever any county has fremed and adopted a charter, and
'the same shall have been approved by the Legislature as herein provided, the
general laws adopted by the Legislature ia pursuance of Section 1(b) of this
article, shall, as to such county, be superseded by said charter as to matters for
which, under this section it is competent to make provision in such caarter, and
for which provision s made therein, except as herein otherwise exprassly
provided.

(h) Crarter counties shall have all the powers that are arovided by

this Constitution or zy s-atute for counties. (Cal. Const. Art. XI, Sec. 4.)
As noted by Petitionzars, the powers of a charter county are not the same as
those of a charter cily. (See CB 6; Cal. Const. Art. X1, §35.) “Whereas cha:ter

county ‘home rul2’ authority is limited to matters concerning the structure and operation

FINAL STATEMENT OF DECIS_ONPETITION FCR WRIT OF MANDATE - ¢
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of local government, the version of ‘home rule’ afforded to a charter city is substantially

more expansive.” (Dr’bb v. City. of San D’ego (1994) 8 Cal. 4th 1200, 1208.:

DeVita and Rastrictions on the Electorate’'s Right to Initiative

In DeVita v. County of Napa (1995) 9 Cal.4th 763 (DeVita), our Supreme Court
set forth the standard for determining when the electorate’s right to initiative has been
restricted by the state legislature. “[T]he local electorate's right to initiative and
referendum is guaranteed by the California Constitution, article I, section 11, and is
generally co-extensive with the legislative power of tte local gavarning
body. [Citations].... ‘[The courts] will presume, absent & clear showing of th=
Legislature's intent ta the cortrary, that legislative decisions of a city counci or board of
supervisors ... are subject ta initiative and referendum.”” (DeVita, supra, 9 Cal.4th at
775-776.) “The presumpticn in favor of tae right of initiative is rebuttable ugon a definite
indication that the Legislature, as part of the exercise o7 its power'to preempt all local
legislation in matters of stetewide concem, has intended to restrict that right.” (ld. at

776.)

At the outset, the court notes that Measure J was placed on the ballot by the
Board, not by voter initiative. DeVita premised its analysis, in part, on the “duty of the
courts to jealously guard th's [initiative] right of the people,” recognizing tha: “it has long
been our judicial policy to apply a liberal construction tc this powzsr wherever it is
challenged in order that the right [to local initiative or referendum] be not improperly

FINAL STATEMENT OF DECISIONPETITION FOR WRIT OF MANDATE - 10
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annulled.” (Id. at 77€ citations omitted). While it appzars that th= legal effect of
Measure J, and any conflict with state law, is the samre regardless of whethzr the
measure was placec on the ballot by the Board or initiative, the policy -o jealously guard
the initiative power embedded in Article Il section 11 does not agpear 1o be implicated in
the same wav it was in DeVita. Nonetheless, DeVita remains an appropriale framework
in which to analyze the Measure’s conflict with siate law. Petitioners themselves argue
that “[t)he votzrs’ Constitutional power to enact an ordinance uncer the Article Il initiative
power is the same as the voters’ power to amend the County Charter under Article XI."
(OB 9, fn. 4))

In some cases, courts have held that “the initiative and referendum gower could
not be used in areas in which tae local legislative bocy's discretion was larcely
preempted by statutcry mandate.” (DeVita, supra, 9 Cal.4th at 776; see e.q. Simpson v.
Hite (1950) 36 Cal.2d 125 [initiative or referendum pcwer cannot be used to interfere
with board of supervisor's duty to provide suitable accommodations for courts].) In
other cases, the Cou-t held that “the Leg'slature did rot intend ta restrizt local legislative
authority but rather ta delegate the exercise of trat authority exclusively to the
governing body, thereby preclLding initiative and referendum.” (DeVita, supra, 9 Cal.4th
at 776, discussing Committee of Seven Thousar.d v. Sup.Ct. (1988) 45 Cal.3d 491, 505

511 [COST].)

“In ascertaining whether the Legislature intended to delegate authority
exclusively to the local governing body, the ‘paramount factors’ ere (1} statutory
language, with reference to ‘legislative body’ or ‘governing body’ deserving of a weak

FINAL STATEMENT OF DECISIONPETITION FOR WRIT OF MANDATE - 11
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inference that the Legislature intended to restrict the initialive and referendum power,
and reference to ‘city courzil' and/or ‘board of superv sors' deserving of a stronger one
[citation]; {2) the question wheter the subject at issue was a matter of ‘statewide
concem’ or a ‘municipal affair,’ with the former indicating & greater probabilizy of intent to
bar initiative 2nd referendum.’ [Citation] [I]f doubls can [be] reascnably resolved in favor
of the use of [the] reserve init'ative power, courts will preserve it.” (Toften v. Board of
Supervisors (2006) 139 Cal.App.4th 826, 834 (Totten), discussing and quotng DeVita,

supra at 776.’

Here, Petitionzars contend that Measure J conflicts with authority delegated
exclusively to the Board of Supervisors in the County Budget Act and other statutes. A
similar issue was addressed in Totten, supra, in which the Court of Appeal considered
the val dity of an initiztive crdinance establishing a minimum annual budget for a
county s public safety agercies. The Court of Appeal helc that “the electorate cannof,
by initiative, in a genzral lzw ccunty, enact an ordinarice prescribing minimum future
annual budgets for county sublic safety agencies. Such an ordinance exceeds the
electorate's initiative power and is constitutionally invalid.” (Totten, supra, 139

Cal.App.4th at 830.)

Below, the court applies the DeVita stardard to Measure J and the facts of this

case. The Tctten decision is also discussed in greater detail, infra.

FINAL STATEMENT OF DECISIONPETITION FOX WRIT OF MANDATE - 12
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Statutory Lanquage Delegates Exclusive Authority over the County Budget to the Board

“The County Budgzst Act (Gov. Code § 29000 et seq.) cod fies the procedures for
preparing and managing sounty budgets.” (Gafes v. 3lakeraore 20191 39 Cal.App.5th
32, 39.) The County Budaet Act applies to charter counties such as Las Angeles, as

well as to general law counties (lbid.; see also Gov. Code § 29002 and JA 90-174.)

In Totten, supra, thie Court of Appeal concluded that “Sections 2900C—
29093 expressly delegate authority over -he county budget “o the board.” (Totten,
supra, 139 Cal.App.4th at 834.) The Court summarizad the following grovisions from

the County Budget Act, which are also at issue here:

“2n o- before June 10th of each year, as the board directs, each
official or person ir chargje of any budget unit shall fil= with the auditoer an
itemized estimate of available financing, financing requirements and any other
matter required by the board.” (§ 29040.) From the estimates the county auditor
shall prepare a tabulation that “shall be submitied to ~he board....” (§§ 29060,
29062.) “Upon receipt of the tabulation the board shzll considerit and ... shall
make any revisions, reductions or additions therein that it Jeems advisable.” (§
29063.) “On or befzre July 20th of each year the board, by formal aclion, shall
approve the tabulation with the revisions, additions and changes in conformity
with its judgment and conclusions as to a proper financial program far the budget
period, whereupon 1 shall constitute the proposed budget for the per.od to which

FINAL STATEMENT OF DECISiDONPETITION FOR WRIT OF MANDATE - 1z
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it ié to apply.” '§ 29034, subd. (a).) On or before August 29 of each year, the
“board” shall conduct a public hearing “at which meeting any member of the
general public may zppear and be heard regarding any item in the proposed
budget or for the inzlusion of additional items.” (§ 29080.) In addition, at the
meeting “[a]ny officizl whose estimates have been or are proposed to be revised,
reduczd, or increased, or who desires to change his or her estimates, shall be
given the opportunity to be heard thereon.” (Ibid.) “After the cdnclusion of the
hearing, and not later than August 30 of each year, and after making any
revisions of, deductions from, or increases or additions to, the proposed budget it
deems advisable during or after the public hearing, the toard shall by resolution
adopt the budget as finally determined.” (§ 29C88, subd. (a).) {Totten, supra at

834-825.)

The Toiten Court reasoned that “the Legislature's use of the term ‘board’
in sections 22000-29093 cives rise to a strong inference that the Legislature intended
to preclude the electcrate from exercising authoerity over the adoption of a county
budget.” (Id. at 835.) As Rzaspondents concede (see Oppo. 17:24-25), Totten’s
statutory anzlysis of the Ca.unty Budget Act applies here as well. As stated in Totten,
“statutory language in sections 29000-29093 expressly delegates authority over the

county budget to the >oard of éupervisors.” (Totten, supra at 840.)

However, as Totten notes, in determining whether Measure J could be enacted

by initiative cr by the voters the court must consider other factors, including whether the

FINAL STATEMZ=NT OF DECISIZNPETITION FOR WRIT OF MANDATE - 14
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subject at issue i5 a matter o7 statewide concerr and whether Measure J wauld

seriously impair the Board’s exercise of essential government fuactions.

County Budgets “or _aw Enforcement Agencies Are a Statewide Concarn

“The state's plenary power over matters cf statewide concern is sufficient
authorization for legislation barring local exercise of initiative and referandum as to
matiers which have axeen specifically and exclusively delegated to a lozal legislative

body.” (COST, supra, 45 Ca’.3d at 511-512.)

In Totten, surra, the Court of Appeal concluded that “[c]lounty budgets for public
safety agencies are af particular statewice concern.” (Toften, supra, 139 Cal.App.4th at

836.) The Court reasoned as follows:

County budgets for public safety agencies are of particular
statewide zorcern. Such budgets involve the use of state funds provided
pursuant to Proposition 172. Each county must establish a Public Safety
Augmentatior Fund in its treasury to rece ve the Proposition 172 “unis. (§
30055.) Secti~n 30056, subdivision (e), provides: “The Lejislature finds and
declares that the allocation of the Public Safety Augmentztion Fund is a matter of|
statewide concern and is not merely a municipal affair or a mattar of local
interest.” Moreover, the people of the state have declared in the state constitution
that “[p]ub ic safety seNices are critically important to the security and well-being

FINAL STATEMENT OF DECISIONPETITION FOR WRIT OF MANDATE - 15
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of the State's citizens and to the growth and revitalizaticn of the State's economic

base.’ (Cal. Cons., art. XIlI, § 35. subd. (a)(1)....

=urthermore, since county budgets for public safety acencies
const -ute a major portion of county spending, such budgets are of statewide
concern because “hey may affect a county's ability to acequate’y fund state-
mandated prograr-s unrelated to public safety. Counties are genera ly
responsible fcr funding local prog-ams mandated by state legis‘atior enacted
before January 1, 1975. Pursuant to article Xlll B, section 6 of the California
Conslitution, the state is required to reimburse the counties for any new
govemmental programs, or for higher levels of service unier existing programs,
that it mposes upon them by state legislation enacted after January 1,

1975. [Citation.].. 1]

In accpting a budgel, the board of supervisars must strike a
balance between public safety needs and the county's ob igation to fund state-
mandated progjrams unrelated to public safety. In our view, it is a metter of
statewide concern "1ati a proper balance be struck to ensure ad=2quate funding in

both e-eas. (iotten, supra, 139 Cal. App.4th at 836-837.)

Similar to the initiative ordinance in Totten, Measure J constrains the Board'’s

discretion refated to funding of public safsty agencies. Specifically, Measure J provides
that “[t)he se- aside shall =10t be used for any carceral system or law enforcemert

FINAL STATEMENT OF DECISIONPETITION FOR WRIT OF MANDATE - 16
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agencies, including the Lz Angeles County Sheriff's Department, Los. Angeles County
District Attorrey’'s O ice, Los Angeles County Superior Courts, cr Los Angeles County
Probation Department, including any redistribution of funds through those entities....”

(JA4.)

Respandents. seek -o distinguish Totten an various grounds. (Oppo. 17-18.)
Respordents contend that because Measure J only applies to “locally generated
unrestricted revenues,” it does not threaten County’s funding of state-mandate

obligations cr its abi ity tc manage its budget. (Ibid.)

As a general matter, however, Respondents do not dispute that county budgeting
for public saety agencies s a matter of statewid= concern. Further, tte monetary
restriction in Measure J is sign ficant. By Respoadents’ own estimate cased on the
projected 2020-202° county budget, [Measure J zould restrict 3oard from using
approximatety $200 milliori per year in discretionary county funds on public safety
agencies and county superior courts. (JA 197.) Even if Measure J wauld riot directly
limit the Board'’s abiliiy to sudget for state-mandated programs, it could potentially have
an indiract impact om: County’s ability to budget for state-mandated pregrams. It could
also prevent Board from spencing substantial discret onzary funds on public safety, even
if the Board =therwise deemed such expzanditures necessary for public safety or
welfare. Totfen identifies various réasons why county budgets for public safety
agencies are a statewide coricarn, including express statements in the California
Constitution and the 1eed for the boa-d of supervisors to strike a balance batween

FINAL STATELENT OF DECISIONP=TITION FOR WRIT OF MANDATE - 17
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public safety needs and the county’s oblijation to fund state-mandated programs.
Those concerns are alsc present in this case, even though Measure J only purports to

restrict Board discrelion with respect to “locally generated unrestricted revenues.”

Los Angeles County Fiscal Management and Budgeting Procedure are Stalewide

oncerns

Petit oners also argue. more generally, that “the County Budget Act and
Government Cods section 26227 conclusively establish that Measure J conflicts with
the budgetarny authority vested exclusively in the [3oard].” (OB 12.) Throughout the
opening briet, Pesitioners contend that thase statutes show a statewide conzern in fiscal

managemen: anc budgeting procedure in Los Angeles County. (See OE 24, 10-12.)

As nozed ebowve, “ccunties constitute merely political subd visions of the state
{ Cal. Const. art. XI, § 1, subd. (a)...." (Younger v. Board of Sugervisors (1979) 93
Cal.App.3d €64, 870.) Accordingly, the state necessarily has an interest in county

budgeting ard fiszal managem=nt.

Relevznt t-udgét pracedures from the County Budget Act are sunmmerized above,
in Totten, and in the declaations of Matthew McGloin, the county official responsible fo-
rrianaging the Budget and Operations Management Branch of the County’s Chief
Executive Offce. (S=e JA 175-183, 189-198.) Fursuant to statute, the “board” is the
entity that adopts the budg =t “after making any revisions of, deductions from, or

FINAL STATEMZNT OF 2ECISCDNPETITION FOR WRIT OF MANDATE - 18
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increases or additions to, :1e recommended buciget it deems advisable during or after
the public hearing.” (Gov. Code § 29088; see also Id. § 22064.) “[T]he term ‘board’

in sections 29000-29093 zannot be reasonably interpreted as including the electorate.”
(Totten, supra, 139 Cal.App.4th at 835.) “[T]he electorate: cannot conduct a public
hearing and, “ollowing the ~earing, ‘by resolution adopt' a final budget.” (lbid., citing §
29088.) Whilz procedural in nature, the County Budget Azt prav des evidence that
exclusive au-hority over budgeting was delegated to counzy boards of supervisors

because of the statewide concern regarding county fiscal management and budgeting.

As Petitioners note. this statewide concem about county budgeting appears
particularly acute for Los Angeles County. (OB 3.) Presumably because of its size and
potential impact on the State Budget, Los Angeles County must submit its
recommended/probosed zudget to the Governor, the Legislature, the State Auditor, and
the Legislative Analyst for review. (See Gov. Code §§ 30€03, 30508.) Section 30603
provides: “The county shal annually submit its proposed budget to the Governor, the
Legislature, and the State Auditor, including estimated actual expendituras and
revenues for the current year, an analysis of the impact of the Governor's Budget for the
next fiscal year, and any alher pertinent information which may impact the county’s
fiscal situaticn for the next fiscal year.” In opposition, Respondents did r.ot address this
statutory evidance of statewide concern. (See Sehulster Tunnels/Pre-Con v. Traylor
Brothers, Inc. (2003) 111 Cal App.4th 1328, 1345, fn. 16 [failure 0 address point is

“equivalent to a concession”].)
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The legislature has also expressly delegated authority to county boards of
supervisors -0 agpropriate and expend funds for social programs, simi ar to those at

issue in Meesure J. Government Code section 26227 provides in part:

The board of supervisors of any county may appropriate ard expend
money from tte general fund of the county to establish county programs or to
fund o-her prcgrams deemed by the board of supervisors to be necessary to
meet the social needs of the population of the county, including b it not limited to,
the areas of health, law enforcement, public safety, rehabilitation, welfare,
education, and legal services, and the needs of physically, mentally and

financially handicapped persons znd aged persons.

- Notakly, s=ction 26227 =xpressly delegates autharity to the “board of
supervisors,” as oppased to a legislative body or governing body. As discussed, use of
the term “board cf sLpervisors' supparts a strong inference that the legislature intended
to preclude exercise -f statutory authority by the electorate. Section 25227, therefore,
provides adcitional support for Petitioners' contention that there ks a statewide concern
in county fiscal management and budgeting, even with respect to social services similar
to those described in Measure J. (See also Golightly v. Molina (2014) 229 Cal.App.4th
1501, 1517 [notirg Board’s “budgeting authority” under section 26227].) Respondents

also fail to address s=ction 26227 in opposition.
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1 Finallv, case law supports that “[a]n essential function of a board of supervisors i
the management of the financial affairs of countv government, which involvas the fixing
of a budget.” (Greiger v. Board of Supervisors (1957) 48 Cal.2d 832, 840.) “The
budgetary process entails a camplex balancing of public needs i1 marny and varied

6 ||areas with the finite financial resources available for distribution among those

7 ||demands. It nvolves interdependent political, sccial and economic judyments which
cannot be lef to individual officers acting in isolation; rather it is, and indeed must be,

the responsitility of the legislative body to weigh those needs and set ariorities for the
10

. utilization of the limited revenu=s available.” (Toiten, supra, 139 Cal App.4th at 839,

12 ||quoting Courty of Butte v. Superior Court (1985, 176 Cal App.3d 693, 699, 222

13 || Cal.Rptr. 429.)

14

15
There:is a statewide concern in Los Angeles County's fiscal managemen: and

16

7 budgeting. The cour: considers below whether Measure J seriously impairs the

18 || exercise of essential government functions, including with respzact to Los Angeles

19 || County fiscal management and budgeting.

20
21 )
Measure J Szriously Impairs thre Exercis2 of Essential Government Functions
22
23
‘ﬂi’
F2o4 “The mere fac: that county budgets for public safety agencies are of statewide

[

25 || concern does not mean that sections 29000-29093 were intended to preclude initiative

Pt

26 || action by the electorate. Courts are not ‘to automatically infer that a statutory scheme
27

restricts the power of initiative or referendum merely because sone elemerts of
28
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statewide concern are present”’ [Citation.] ‘[I]t is erroneous to assume that a statute or
statutory scheme that both asserts certain state interests and defers in other respects to
local decision making [sic] implies a legislative intent to bar the right of initictive. Rather,
courts must inquire concretely into the nature of the state's regulatory interests to
determine if ~hey are fundamentally incompatible with the exercise of the richt of
initiative or referendum, or otherwise reveal a legislative intent to exclusively delegate

authority to the local governirg body.” (Totten, supra, 139 Cal.App.4th at 838.)

Measure J S=riously Impairs County Budgeting for Law Enforcement Agencies

As noed, Measure J constrains the Board’s discretion related to funding of publig
safety agend=s. (JA 4.) This restriction is limited to the “set aside” required by
Measure J, wnich is defined as a “baseline minimum threshold of at least ten percent
(10%) of the County’s locally generated unrestricted revenues in the generel fund (Net
County Costj, as determined annually in the budget process or as otherwise set forth in

the County Code or regulations, to be allocated on an annual basis.” (JA 34.)

Measu-e J does not define the terms “locally generated urrestricted revenues” or
“Net County Tost.” According to McGloin, locally generated revenues and Net County
Cost (NCC) “aré sometimes us=d interchangeably, but they are two separate
components of the County’s budget.” (JA 193.) NCC is defined in County’s yearly
budget books as “the amount of operations financed by general purpose revenues, such
as property taxes.” (Ibid.) The term “locally generated revenue” is not defined in the
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law, but has lbeen used in County budgeting partance for over 20 years. McGloin
declares tha: “it is ccrimonly understood as meening general purpose reveaues or

general taxes genereted from local sources.” (Ikid.)

According to McGloin, “lhe expenditure of locally generated revenues is cenerally
under the control an: discretion of the County’s Board of Supervisors.” (JA 194.)
However, there are restrictions on locally generated revenues, includirg “le3al
settlements, contrac:aal obligazions, maintenancz of efforts requirements, debt service
payments ard Board policies.” (Ibid.) MzGloin also represents that County “intend[s] to
treat revenue’NCC reeded for the implementaticn of programs required by State law or
State mandate ... as outside of the Measure J baseline.” (JA 195.) Examples of state-
restricted funds inclLce “Prog ~ 72" funding and trial courl funding under the Lockyer-
Isenberg Trial Court Funding Act of 1997. (JA 195-196.) “Determining tne amount of
‘restricted’ revenue/NCC is not a simple process. and Measure J direcis the Board and
the Chief Executive Officer to make an annual assessment of that port 01 of locally

generated revenues:NCC that are ‘restricted.” (JA 195.)

In the McGloin declaration, Respondents state that, in the 2020-202° budget,
County had fotal revenue of $38.234 billion and about $9.661 billion, 0~ 25%, was
“locally generated.” (JA 194.) While the specific amount of “unrestricted” Iccally
generated revenues is not presently known, Respondents estimate that this amount
could be $3 billion in the projectéd 2020-2021 county budget. Thus, bv this estimate,
Measure J could res:-ict approximately $300 million (10%) from being used for
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“carceral” purposes or for public safety agencies, anc require that expenditure for direct
community inves'ment and alternatives to incarceration as defined in the m=asure. (JA

197.)

Petiticners contend that, similar to the ordinanze in Tofter:, Measure J
impermissibly interferes with the Board's budgetary authority with respect to public
safety agenciss. (OB 11.) The court agrees. Mzasure J prohibits the Board from
appropriating a significant oortion of County discretionary funds to public safety
agencies, now and in the future. As Petitioner notes, Board wouid have no discretion to
direct the set-aside funds o public safety agencizs even if the County saw a severe
spike in criminal activity requiring more public safety funding or cther changed

circumstances that necessitated more public safety financial resources.

Respondents argue Mzasure J allows the Board to reduce the sez-aside by a
four-fifths vote in the event of & fiscal emzargency that threatens the County’s ability to
fund mandated p-ograms. (JA 5.) This clause does not mitigate the imgacl of Measure
J on essentizl governmeni functions. Board wotld still lack authority to appropriate the
set-aside funds for public safety agencies if Board, in its discretion and ky majority vote,
found that canditions required additional public safety funding. Only a supermajority of
the Board can temporarily suspend Measure J. Thus, this clause would nof guarantee

that Board could suspend Measure J if necessary to fund mandated programs.
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Respondents seek 1o distinguish Totten aon the grounds that the ordinance in that
case “regulated the Yentu-a County Board of Supervisors’ use of State funds provided
under State law, i.e., ‘Proposition 172" and “the restriction on sp2nding at issue at
Totten was so great that it directly threatened other state-mandaZed services.” (Oppo.
17-18.) Respondenis confend that because Measure J cnly agplies to “locally
generated unrestricted revznues,” it does not threaten County’s funding of state-

mandatz obligations or its =bility to manege its budget. (lbid.)

\While the facts in Totter: are not identical, Respondents do not persuasively
distinguish the Court of AppeaFs reasoning in Toften. The ordinance at issue in Totten
did regulate the use of stafe Proposition 172 funds, but it also regulated Ventura
County’s use of noh-Propcsition 172 funds, for which it made “general fund
appropriations” for public safety. Proposizion 172 provided supplemental funding for
county public safety agencizs. (See Totten,' supra, 139 Cal.App.4th at 830-833.) The
ordinance prohibited any reduction in base year funding from the County “general fund”
and required an inflationary increase in such funding to come from the “general fund” of
the County. (Id. at 832.)3 The record also included a statement, from the county’s chief
administrative officer that ‘Public safety departments are increasingly consuming more

net county cost and 2xperizncing contintal General Fund budgzatary growth.” (lbid.

3 Specifically, the Ccurt of App=al cited Section 5 of the Ordinance, which provided:
“That portion of a Public Safety Agency's Base Year Budget funded by General Fund
Appropriations, plus any associated inf ationary costs, shall continue to be funded

by General Fund approp:iations. (Id. at 830 [emphasis added].)
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[emphasis added].) The Court of Appeal did not conclude that the case implicated a
statewide concern solelv because the county received Proposition 172 funcing. The
Court concluded, generally, that “county budgets for public safety agencies constitute a
maijor portion of county spending” affecting the county’s ability to adequately fund other

mandated programs. (Torier, supra, 139 Cal.Arp.4th at 836.)

Respondents asser: that Meas.re J was “designed to avoid interfzrence with the
County’s funding of all mamdatory obligations, including State-mandated obligations.”
(Oppo. 18.) Respondents point out that Measura J “was initiatec by the County’s Board
of Supervisors, not in defiance of the Board.” (Ikid.) Neither argument distinguishes

Totten or changes this cowrt’s analysis under DeVita.

\While the July 2020 Board initiated the vcte, Measure J binds all future boards of
supervisors. The impact is the same -egardless of who initiated the vote. Thus, the fact
that the Measure was initizted by the 3oard does not distinguish this case from the

reasoning in Totfen.

That Measure J cnlv requires a set aside of “unrestricted” funds is not dispositive,
The measure constrains Board from exercising ciscretion over a substantia percentage
of discretionary funds that could be used for public safety agencizs if deemed
necessary by the Board. As noted above, Respondents admit that Measure J could
restrict Board from using e2proximately $300 million per year in discretionary county
funds on public safety agencies. (JA 197.) Even if Measure J would not directly limit
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the Board'’s ability to budget for state-mandated programs (which Respondents do not
clearly showy), it could have an indirect impact on County’s ability to budget for state-

mandated programs. *

Respondents cio not show that Totten can be distinguished because Los Angeles
is a charter county, not a general law county; or because Petitioners challenge a charter|
amendment, and not an ordinance. Neither factor was dispositive to Totteri. The
DeVita stancard applies to charter and general law counties, and to charter

amendments anc orcinances.

While not identical to the facts here, Totten is analogous on several important
facts and isstes. Fcr the reasons stated above, Respondents do not show that Totfen
can be meaningfully distinguished. Moreover, separate from Totfen, the court’s analysis

here is based on its ndependent application of the legal standzard set forth in DeVita.

Based on -he foregoing, Measure J seriously impairs the exercise of essential
government funclions related to county budgeting for public safeiy needs. Toften

generally supports th s conclusion.

4 In Johnson v. Bradley (1992) 4 Cal 4t 389, the court rejected an argument that a
charter amendment raquiring funding of Iocal elections was a matter of statewide
concern based on potential indirect impacts to the city’s ability to fund other programs.

Johnson is distinguiskable, as discussed infra.
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Measure J Seriously Impairs County’s Fiscal Management Powers and Budgeting

Procedures

Petitioners also contenc that Measure J seriously impairs Respondents’ exercise
of the essen-ial government function of managing the County’s financial affairs. (OB 14

15.)

As discussed above, the County Budget Act and other statutes, inciLding
Government Code szctions 30303 and 25227, p-ovide statutory avidence that fiscal
management and ccunty budg=ting are matters of statewide concern and have been

exclusively delegated to the Board of Supervisoers.

- Case law also supports that “[a]n essential function of a board of supervisors is
the managerr ent of the financial affairs of county government, wnich invalves the fixing
of a budget.” (Greigarv. Board of Superisors (9571 48 Cal.2d 832, 840; Totten,
supra, 139 Cal.App.4th at 839.) “[M]anaging a county government's financial affairs has
been entrust=d tc elected representatives, such as a county boa-d of supervisors, and
[is] an essent al function of the board.” (Citizens for uobs and the Economy v. County éi
Orange (2002) 94 Cal.App.4th 1311, 1321 [invalidating a county iinitiative ordinance
because, inter alia, t-e ordinance impermissibly ntruded into the board's management

of financial aRairs).)
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Statements of County officials in this case further illustrate: the impact Measure J,

or similar initiatives, could have on the Board's management of financial affairs and
budgeting. When Measur= J was discussed by the Board in July 2020, former County

Chief Executive Officar Sechi Hamai statad:

[3]asiz budgetary policy encourages maximum flexibility and
discou-ages inflexibility. In this Case, modifying the charter to require a fixed
allocat on of unrestr cted locally generated revenues will tie the hands of the
board. The effects will go unnoZiced during good budget y=ars, but will become
readily apparent during economic downturns when maximum flexibility is the
single most helpful kool to develop a sound budget. | need to point out that
during this pandemiz, we needead -his flexikility to close fiscal year '19-'20 without
any layoffs, and we continue ta need the flexibility to cover our services.... The
County provides significant public services, ye: our independent legal ability to
raise revenues is modest and limited by state law.... The County’s growth
prospects for revenue and our ability to manage expenses and maintain financial
and budgetary flexiaility assumes greater significance, particularly during periods
of economic downturns. These are important factors considered by the bond
rating agencies we meet with each year. Finally, budgetirg this way establishes
a perilous precedent for the County budgeting process. If we look back 15 years
ago and the board utilized the ballot initiative process to set its priorities for
funding, | don’: believe today’s board would be supportive of it. Similarly, as we

look out 15 years to the future, we don't know what's on the horizon. From my
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persp=ctive, it is importent to mairtain the authority and flexibility over the

bUdgelary process. (JA 20-22.)

In his declaration dated April 29, 2021, County budget official McGloin states that
County’s expenditure of non-lozally generated revenues “is not generally subject to
discretion of the Board ... but mandat=d oy State of Federal laws or requirements.” (JA
194.) By conirast, the expenditure of locally generated revenues is generally under
control and ciscretion of the Bcard. (lbid.) These statements further suggest that
Measure J wi | seriously impair the Boarc's exercise of essential govemment functions

related to co.nty fiscal management and budget ng.

The ccurt need not decide if the electorate may ever impose restrictions, by
charter amendment or ardinance, on a county board’s authority over budgeting and
financial affairs. ‘Nhen combinzad with the specif ¢ restrictions in Measurs J related to
public safety agencies, the more general restrictions on Board’s authority over
budgeting ard financial affairs weigh for a conclusion that Meastre J seriously impairs
the exercise of essential government “unctions. (See Citizens for Jobs end the
Economy v. Zounty of Orange (2002) 94 Cal.App.4th 1311, 1331 [“Taken together,
these and otiher factors indicate that Neasure F impe ‘missibly infrudes into Board
prerogatives ..."].) Notably, in opposilion, Respcndents do not address Citizens for

Jobs, which, along with Totten, also supports the court's conclusion here.
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Respoadents contend that Measure J will not conflict with the procedures and
deadlines set forth in the Couniy Budget Act. (Oppo. 15-16.) Respondents state that
“the County Eudget Act do=s not provide any substantive restriction on which programs
are prioritized in the Counzy’s budget.” (Oppo. 16.) Respondents contend that Board
will retain “broad discretior” ovzar the budget. (Ibid.) While the County Budget Act is
procedural in nature, it delegatas authority over county budgeting exclusively to the
board of sup=rvisors. The issue in this case is not whether Measure J would prevent
Board from fzllowing specific procedures in the County Budget Act, but whether
Measurz J can be emacted by initiative, cespite the exclusive delzgation of authority
over budgetiig matters to the Board. Moreover, as noted above Respondents’ own
evidence shows that Measure .J will meaningfully and substantively reduce Board

discretion over Courly funds that are not already “restricted.”

Respondents imply that Measure J is permissible because it only restricts 10% of
the “locally generated unrestricted revenues” and an even smaller percentage of the
total County revenues. I dortantly, how=ver, Respondents fail to address how the
court could cistinguish betwezn a set-aside at 10% of “locally generated unrestricted
revenues,” ccmpared to scme nigher or lower percentage. Respondents do not argue
that the electorate could, by initiative, impose restrictions on Board authority over all
“locally generated unrestricted revenues.” If taken to such extreme, a charter
amendment similar to Measure J — but restricting a greater percentage of unrestricted
locally generated revenues -- could essentially eliminate the Board’s discretionary
county budgeting and speading decisions.

FINAL STATEMENT OF DECISIONPETITION FOR WRIT OF MANDATE - 31




10
11
12
13
14
15
16
17
18
19
20
21

22

[}
3
pe
04

[T

[ace]
*25

26
27

28

Respondents point out that “Measure J itself states that its allocation must be
made ‘in compliance with all laws and regulations.” (Opp2. 16.) They also cite a
similar provision in the County Budgel Act. (See Gov. Code § 29003.) Respondents’
argument sez=ms to be that these previsions ensure that implementation of Measure J
will not conflict with the County Budget Act and Board’s oversight of County financial
affairs. As Petitioners note, this argument is circular and presupposes that Measure J is

lawful.

Respondents contend that “charter counti=s throughout California ... have
provisions in zheir charters that address budgetirg and Ccunty expenditures.” (Oppo. 9-
10 and RJN =t JA 204 and 207.) Resoondents cite two examples, bath of which appear
to implement procedural requiraments. consistent with the Countv Budget Act.
Respondents cite no county ordinance or charter provision, enacted by initiative or by
the voters, that places a substantive rast-iction cf the county board of supervisors’

authority to control the financial affairs and budgeting of tre county.

Relatedly, Rezpondents assert that “a county may, in its charter, do anything a
general-law county is otherwise autharized to dc under state stafutory law, and that a
county charter can address matters (lke budgeting) in which counties are authorized to
legislate by State statute.” (Oppo. 6 and 9-10, citing Cal. Const. Art. XI, Sec. 4 and
Dibb v. City. of San Diego (19¢4) 8 Cal. 4th 1200, 1208.) This argument, and the cited
authorities, ete not dipositive h=are. D!bb did not involve a charler amendment directly

FINAL STATEMENT OF DECISIONPETITION FOR WRIT OF MANDATE - 32




10
11
12
13
14
15
16
17
18
19
20
21

22

30
)
-~ 23
’-\‘v
o4
P::-‘
125

26

27

28

restricting the Board of Supervisor's budgeting authority. The court need not decide if a
charter amendment may ever address budgeting or the types of budgeting provisions
that could be included in a county charter. As Respondents acknowledge, this writ
petition requires the court to decide, pursuant to the standard set forth in DeVita and
applied in Totten, whether Mezsure J exceeds tre power of the electorate as in conflict
with state law. (Oppo. 10-18.) For the reasons stated above, the court concludes it

does.

In asserting that Measure J deals with matters of local, not statewide concern,
Respondents rely on Johnson v. Bradley (1992) 4 Cal.4th 389, 407. (Oppo. 13.) In
Johnson, the Court upheld a charter amendment adopted by the voters of the City of
Los Angeles, which, among other things, required the City to adopt an ordinance
providing partial funding for local elections. The amendment provided that “City sources
of revenue” would be the exclusive source of such funding. Totten distingu shed

Johnson as follows:

The issue in Johnson was whether, despi-e a conflicting state staiute, a charter
city could amend its charter to provide furding exclusively from city ravenues to
finance city political campaigns. Johnson did not involve a general law county
such as the County of Ventura. The conflicting statute—section 85300— did not
seek to accomplish an cbjective of statewide concern. It had nothing to do with
public safety services. Unlike the present case, there is no indication

in Johnson that the charter amendment nright impinge upon the city's ability to
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adequately fund staie-mandated grograms. In addition, there is no indication
in Johnson that the charter amendment would seriously impair the lozal
goveriing body's atility to manage the city's financial affairs. (Toiten, supra, 139

Cal. App.4th at 841-842.)

Respondents do not address this analysis from votten.

While ther=z is certainly broad language in Johnson supporting the proposition
that a charte- city’s use of its own locally generated moneys is a municibal affair and nct
a matter or statewide conczrn, this court finds Jahnson distinguishable. Johnson dealt
with a conflict between a siate law, and a voter-adopted amendment of a city charter.
As previouslv discussed, taere is a difference in the scope of home rule autaority of
charter cities and charter counties. The Johnsor court concluded that the emendment
was a “municipal affair under article Xl, saction 5, sutdivision (a)’ (Id.at 403-404),

pertaining to ithe authority of charter cities, not ctarter counties.

" Further, the subject mat-er of the local ordinanze involved in Johnson was the
election of lozal cfficials; not the discretion of a County Board of Supervisors to allocate
local moneys for law enforcement purposes. Wrile the Johnson court did not base its
decision on whether the subject matter of the amendment by definition involved a “core”
municipal affair, it did find that the subject matter clearly implicated a municipal affair.
(Id. at 403-404.) Totten did not distinguish Johnson solely on the basis that the charter
amendment migkt impact :ne city’s ability to fund state-mandated programs. The Totte!
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court also noted that in Johnson there was no indication that ths charter amendment
would seriously impair the local governing body’s ability to manage the city’s financial

affairs.

Finally, the Charter amendment in Measure J goes beyand the amendment
considered in JoAnson. That amendmenti required partial funding of local elections.
Here, Measure J not only requires the Board to allocate each year a percentage of
unrestricted general funds revenues to specified programs, is also prohibits the Board

from using those moneys for “carceral” o- law enforcement purposes.

Based on the foregoing, Measure J exceeds the power of the electorate to enact

by charter amencment, and is =onstitutionally invalid.

Does Measure J Unlawf.lly Bind Hands of Future Boards?

Petitioners also contend that Measure J unlawfully binds the hands of future
boards by placing the current Board’s budget priorities in the County charter. (OB 15.)
While that statement is accurafe as to the effect of Measure J, because the meausre is
invalid for other reasons, the court declin=s to decide Petitioners’ alternative argument.
(See Totten, supra, 139 Cal.App.4th ct 840, fn. 7 [declining to address similar
argument)). Petitioners have not fully developed this challenge with discussion of

relevani legal argument and case law.
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Ripeness

Respondents contend that the case is not ripe because “the final County budget
for 202-2022 (let alone for the time when Measure J will be fully phased-in) has not
been prepared yet” and “it remains uncertain how Measure J would affect ALADS— if at

all.” (Oppo 19, cting JA 192, 1.97.)

“The ripeness requirement, a branch of the doztrine of justiciability, prevents
courts from issuing purely advisory opinions.... It is rooted in the fundamental concept
that the proper role of the judiciary does not extend to the resolution of abstract
differenzes cf legal opinion. It is in part d2signed to regulate the workload of courts by
preventing jLdicial consideraticn of lawsuits that seek only to obtain genera guidance,
rather than to resolve specific I2gal disputes. However, the ripenass doctrine is primarily
bottomed on -he recognition that judicial decisionmaking is best conductad in the
context of ar zctual set of facts so that the issues will be framed with sufficiznt
definiteness ta enable the court to make a decrez finally disposing of the ccntroversy.
On the other hand, the requirement should not prevent courts from resolving concrete
disputes if the consequence of a deferred decision will be lingering uncertainty in the
law, especia ly waen there is widespread public interest in the ariswer to a particular
legal question.” (Pacific Legal Foundaticn v. Caiifornia Coastai Com. (1982) 33 Cal.3d

158, 1790.)
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To be ripe, “[t]he controversy must be definite and concreie, touching the legal
relations of parties having adverse legal interests. [Citation.] It must be & real and
substartial controversy admitting of specific relief through a decree of a conclusive
charactzr, as distinguished from an opinion advising what the law would be upon a

hypothetical state of “acts.” (Id. at 170-171.)

Stated differently, “a controversy becomes ‘rip2' once it reaches, 'bu: has not
passed, the zoint that the facts have sufficiently congealed to permit an ntelligent and
useful decisizn to be made.” (City of Santa Monica v. Stewart (2005) 126 Cal.App.4th

43, 59.)

Here, if Measure J is unconstituticnal, it was so on the daie of its 2nactment.
The constituzionality of Measure J can be decided largely from the language of the

charter amendment.

Respondents point out that Measure J will be phased in over thres y=ars.
McGloin exprasses uncertainty with respect to County revenues in 2024 “or what the ...
set-aside am nunt will be when the phase-in period is complete.” (JA 197.) However, as|
McGloin indizates, tha County is implementing Measure J for the upcoming 2021-22
Budget Year. (JA 192-197.) County's implementation of Measure J suggests that any
relevan? facts have sufficiently congealed to permit an intelligent and useful decision to

be madz as to the validity of M=asure J.
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Respondents conted: “[T]he terms ‘restricted’ and ‘unrestricted’ in this
budgetary context are not deiined by federal or state law—leavirg room for
interpretation on the part of the County’s Board of Supervisors and CEO’s office in how
to defin= the —erm. JA RESP 194. That irterpretation has not been completed by the
County’s CEO, or adopted by the County’s Board (a reason this Petition is not ripe, as
discLssed below).” (Oppc. 14, citing JA 195.) The court is not persuaded that the need
for further defining of thes= terms by County officials makes the action unripe. McGloin
has provided a discussion of these terms in his declarations and he has provided an
estimate of locally generai=d revenues, both restricted and unrastricted, for 2020-2021.
McG'oin’s de='arations shaw that the action is sufficiently definite and ccncrete to be

adjudicated.

The action is rr pe.

Severability

|1 obj=ction 4 to the Proposed Statement of Decision, Respondents argue the
courl should sever that partion of the measure which requires a 4/5ths vote of the Board
of Supervisars and a decleration of a fiscal emergency to reduce the set-aside
otherwise mardated by M=asure J. Respondents never mentioned severability in their
Opposition Brisf. Respondents raised severability for the first time orally at the hearing,
hampering Fetitioner's ability to respond. Respondents’ objection does not adequately
develog the zrgument.
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Even i the court were to consider severability, the court finds the remedy
proffered by Respondents unsupported by law. While Measure J contains a severability
clause, the existence of such  clause is not dispositive. The court considers three
additioral criteriz. “[T]he invalid provisio1 must pe gfammatically, functionelly, and
volitionally separable.” (citatior:s omiited}. Grammatical separability, also known as
mechanical saparability, deperds on whether the invalid parts “can be removed as a
whole withou: affecting the wording” or coherence of what remains. (citations
omitted). Functional separability depends on whether “the remainder of the statute ‘ “is

» Iy »

complele in itself ... . (citations omitted.) Volizional separability depends on whether

the remainde- “ ‘would have been adopted by the legislative body had the latter

foreseen the >arlial invalidation of the statute.” ” (citations omittad) California

Redevelopment Assn. v. Matosantos, (2011) 53 Cal. 4th 231, 270-271.

Here the entire measure is premised on placing certain budgetary restrictions in
the County Charter rather than having those chcices made by the Board of Supervisors.
Measure J requirss that a percantage of County revenues be set-aside. Those
revenues cannot be used for carceral or aw enforcement purposes but must be
allocated to cther designated programs such as alternatives to incarceration.
Respondents propose that the court sever that portion of Section 8(F) which currently
réstricts the Board of Supervisors from reducing the set-aside unless there is a 4/5%"
vote, and only when a fiscal emergency threateris the County’s ability to furd mandated
programs. Respondents’ proposed language would read: “Notwithstanding this
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Subsection (8}, the Board of Supervisors may reduce the set-aside.” Respondent’s
proposed severance wold vitiate the entire measure by allowing the Bcard of
Superviscrs 1o reduce {(or possibly effectively eliminate) the set-aside. The provision is

not functiona ly or volitionally separakle.

Conclusion

The getition for writ of mandaie is GRANTED. The court will issue a writ
prohibiting F.espondents from =nforcing the County Charter amendment enacted as
Measure J. Petitioner is to lodge and serve a proposed form of judgment and writ in

accordance with Local Rules Z.231(n).

D;ted: 7/ ’77// Qd(

/ {

MARY H. STRO/
JUDGE OF THE SUPERIOR COURT
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