Sample County Measure Components:  Parcel and Sales Tax 
Preamble

· This section might introduce the title of the proposed ordinance or where it will be included in a county’s ordinance code. 
· This section might include a brief description of the proposed ordinance. 
Section 1. Findings

· This section establishes why the measure is necessary.  
· This section must include a few short paragraphs with clear and concise language.  
· This section might note why other sources of funding are insufficient. 
Section 2. 

A. Title 

· This section might be included to introduce the title of the measure, or the title might be included in a different section, such as the preamble. 
B. Intent and Purpose

· This section might be included to describe the general intent of the measure, as well as the general purposes it aims to achieve. 
C. Fund

· There must be a provision creating a fund into which the tax dollars will flow.  
· However, this information does not necessarily need to be included in a separate section.
· The section might be included to note that a special fund will be created in which the money raised from the tax will be deposited.  
D. Eligibility and Application for Grants

· The title of this section will vary depending on how the money will be distributed. 
· The section might note that this will replace existing special taxes. 
· This is unlikely if funding is being created for CHI’s, as a tax that raises similar funds will probably not already exist.
· This section might be used to specifically outline how the funds and accrued interest can be spent.  
· This section might note that a percentage of the money can be used for administrative costs. 
· This section might specify that various percentages of the money will be spent in certain manners. 
· If the funds will be distributed through grants, this section must describe the grant application process, which might include:
· Who evaluates eligibility for grants (i.e. the Board of Supervisors). 
· How the grant money is issued (i.e. annually, lump-sum, or periodically) and who has discretion to make this determination (i.e. the Board of Supervisors). 
· When the eligible party (i.e. the Board of Supervisors) must develop an application. 
· Which qualifications must be met to determine eligibility for a grant. 
· This can be narrowly or broadly defined depending on the measure’s goals. 
· When the eligible party (i.e. the Board of Supervisors) must make a determination of the eligibility of the grant.  
· This section might give a governing body the availability to revoke funds. 
· If the funds are not distributed through grants, they must be distributed through another manner that ensures transparency and accountability (i.e. an RFP process).
· If the funds are distributed through grants, the Board of Supervisors will likely be the governing body that will determine the grant application process and eligibility for grants 
E. Accountability

· This section must be included and discuss the accountability measures that will be used in conjunction with this tax.
· The measure must note that the county will implement the following accountability measures:
· (a) A statement indicating the specific purposes of the special tax.
· (b) The proceeds will only be applied only to the specific purposes identified in part (a) above.
· (c) The creation of an account into which the proceeds shall be deposited.
· (d) An annual report created by the chief fiscal officer of the levying local agency, which must be filed annually on the first of the year. The report must contain:
· (a) The amount of funds collected and expended.
· (b) The status of any project required or authorized to be funded as identified in part (a) above.
· This section does not need to quote the statute verbatim, but it should include the code number and discuss the specific way in which the county will implement accountability measures. 
· This section might note that the tax needs to comply with CA Gov. Code §§ 5075.1 and 5075.3
. While an explicit reference to this section of the CA Gov. Code is not required, the tax must comply with the accountability measures discussed in this code.   

· This section might stipulate that an independent financial auditor, the county’s chief fiscal officer, or another individual or entity will create the report described above and the section might note the report will be filed the last day of the year, or at another time. 
· This section often specifies the date on which the first report must be filed and describe the terms of the report. 
· This section often discusses the creation of an independent citizens’ oversight committee to conduct an independent performance audit to ensure the special taxes are being used for the purposes discussed in the measure.  
· This section might discuss the procedures that will be used to establish a citizens’ oversight committee. 
· The section might specify the following procedures: if the board of supervisors or another governing body will select the committee, or if individuals must meet certain qualifications to become committee members.
· The section must discuss how the citizens’ oversight committee will review expenditures and provide a report to the board of supervisors that discusses the use of the expenditures. 
F. Tax

· This section must be included to impose and discuss the specific terms of the tax. 
· This section might include 
· relevant definitions, 
· the number of voters needed to pass the measure, 
· the amount of money that taxpayers will be required to pay (the rate)
· how the tax will be collected, and 
· the start date of the collection of the tax. 
Parcel Tax Option

· Definitions 

· This section might be included to define the following terms: fund, grant, project, taxable property, residential unit, nonresidential property.
· Levy and Collection
· Rate:
·  The determination of the parcel tax rate will depend on each county’s financial needs.
· Taxable properties: 
· This county might tax only residential property, non-residential and residential property, or non-residential property at a certain rate based on the size of the property.  
· The county might tax property at a flat rate for residential and non-residential properties, OR at a rate multiplied by the size of the non-residential property. 
· If the county chooses to use the second procedure for non-residential property, the county might note that the non-residential property will be taxed either at the rate multiplied by the square foot of land area or the set rate for residential units, whichever amount is greater. 
· The above method could raise more funds, but leads to a more complex analysis for the county, which could potentially be costly or time consuming. 
· This section must stipulate who will collect the tax and how the tax will be collected.  
· This determination will vary county to county, as it could be the Treasurer-Tax Collector, the  County Tax Assessor, or the county might chose to use the catchall phrase “….or other appropriate county tax official”.
· The method by which the tax is collected may vary.  For more specific sample language, see below:
·  The education parcel tax shall be collected by the (county name) County Treasurer-Tax Collector at the same time and in the same manner and shall be subject to the same penalties as ad valorem property taxes collected by the Treasurer-Tax Collector.  Unpaid taxes shall bear interest at the same rate as the rate for unpaid ad valorem property taxes until paid.
· The parcel tax shall be due with respect to every parcel of real property in the county which receives a separate tax bill for ad valorem property taxes from the (county name) County Treasurer-Tax Collector’s Office.  All property which is otherwise exempt from or on which are levied no ad valorem property taxes in any year shall also be exempt from the education parcel tax in such year.  
· The section must stipulate the types of property that will be taxed.  This decision will impact the amount of money collected, and when making this determination, the composition and needs of a county should be carefully considered.
· The following are examples of definitions of taxable property.  Often, a distinction is made between “residential” and “nonresidential” property, as provided below.  
· Sample definitions of residential property:
·  “Residential unit”: any building or portion thereof which is intended and legally permitted to be occupied by not more than one ‎‎family, whether or not then inhabited, with facilities for living, sleeping, cooking and eating, and having only one ‎‎kitchen.‎
· “Residential parcel”: any parcel for which the owner receives an ad valorem property tax bill and receives a homeowners' property tax exemption under Article XIII, section 3(k) of the Constitution of the State of California.
· “Parcels of taxable real property”: any unit of real property in the county which receives a separate tax bill for ad valorem property taxes from the (county name) County Treasurer-Tax Collector’s Office
· Sample definitions of nonresidential property:
· All real property not used for dwelling purposes.
· All real property, improved or unimproved, if the property owner does not receive a homeowners' property tax exemption.  Small non-residential real property is any parcel less than one acre in size, as determined by the Assessor.  All other non-residential real property shall be deemed large non-residential real property. 
· This definition is not very clear and could be difficult to interpret.
· Defining taxable property based on properties that already pay ad valorem taxes could be advantageous because it is leaves less room for ambiguity.  However, applying the “residential/non-residential” distinction could be advantageous because this language could raise more funds.  Factors to consider might be: demographics of the county and the language of prior measures implemented in the county. 
· This section might also contain the following language to clarify the above definitions: 
· The nonresidential property portion of any parcel that includes one or more residential units shall be taxed at the nonresidential property rate.
· If a parcel consists of both residential and non- residential real property, the rate shall be the rate for non-residential parcels.
· Exemptions 
· This section discusses which properties are exempt from the parcel tax.  
· Exemptions can help measures gain popularity among individuals who will not have to pay the tax.  
· This section must outline who is exempt from paying the parcel tax and the procedure through which they will become exempt from paying the tax. 
· The measure might contain the following exemptions:
· 1) Senior Citizen Exemption:  Seniors are defined as being 65 years of age or older. In order to receive this exemption, such individuals must apply for the exemption.  
· The measure might note that the exemption is only permitted if a senior resides on the parcel of land being taxed.  If a senior owns property, but does not reside on such property s/he may not be eligible for the exemption.
· If a county wishes to apply the residential/ownership distinction, this should be included in the measure. 
· 2) Low-Income Senior Exemption:  The county might limit the exemption to low-income seniors, rather than all seniors.  The county must define “low-income,” and cite relevant law (Section 8 of the United States Housing Act of 1937 [42 U.S.C.A. Sections 1437, et. seq.])
· 3) Low-Income Homeowner Exemption: A description of what constitutes a “low-income homeowner” and relevant law must be provided.
· 4) Low-Income Renter Rebate:  This is not a standard exemption, but this section might include this exemption to note that tenants who are not exempt from taxes and qualify as “low-income” may apply for a tax rebate. 
· This section might discuss the procedure for applying for an exemption either before or after the exemptions are introduced. 
· Sample language: 
· Before:  The exemptions and rebate provided for below shall be available pursuant to procedures to be prescribed by the County otherwise as required by law or by the (specify county name) County Tax Collector.
· This introduction will be followed by the relevant exemptions 
· After:  “The Assessor shall establish procedures for such application”
Sales Tax: 
· Pursuant to the California Revenue and Taxation Code, certain sections must be included in a sales tax ordinance.  These required sections are noted below.  While these sections are required, the order of these sections can vary.  Additionally, the Board of Equalization occasionally changes the required language for a transactions and use tax.  County officials should verify that the language used is up to date by contacting their respective Board of Equalization contacts.   
· Note:  for the purposes of these measures, the county will generally be the entity given the authority to implement and administer this tax.  However, certain ordinances give this authority to another entity (i.e. for a tax used to raise funds for transportation, an entity that runs transportation services).  
· Definitions
· This section might define (or any other relevant) terms: operative date, board of equalization, gross sales tax, interest, net revenues, sales tax, sales tax revenues.
· Transactions tax rate 
· This section must be included and contains the following specific language: 
· “For the privilege of selling tangible personal property at retail, a tax is hereby imposed upon all retailers in the incorporated and unincorporated territory of (name of county) County at the rate of (amount of tax) percent of the gross receipts of any retailer from the sale of all tangible personal property sold at retail in said territory on and after the operative date of this Ordinance.” 
· This section might also note the number of voters needed to pass the Ordinance. 
· Place of sale 
· This section must be included and contains the following specific language: 
· “For the purposes of this Ordinance, all retail sales are consummated at the place of business of the retailer unless the tangible personal property sold is delivered by the retailer or his agent to an out-of-state destination or to a common carrier for delivery to an out-of-state destination.  The gross receipts from such sales shall include delivery charges, when such charges are subject to the state sales and use tax, regardless of the place to which delivery is made.  In the event a retailer has no permanent place of business in the State or has more than one place of business, the place or places at which the retail sales are consummated shall be determined under rules and regulations to be prescribed and adopted by the Board of Equalization.”

· Use tax rate 
· This section must be included and contains the following specific language: 
· “An excise tax is hereby imposed on the storage, use or other consumption in (name of county) County of tangible personal property purchased from any retailer on and after the operative date of this Ordinance for storage, use or other consumption in (name of county) County at the rate of (tax rate) of the sales price of the property.  The sales price shall include delivery charges when such charges are subject to state sales or use tax regardless of the place to which delivery is made.”
· This section might also note the number of voters needed to pass the Ordinance. 
· Operative date

· This section might be included to define the operative date of the measure. 
· This is an important term and should be defined at some point in a sales tax measure. 
· Contract with state 
· This section must be included and contains the following specific language:
· “Prior to the operative date, the county (or other entity) shall contract with the Board of Equalization to perform all functions incident to the administration and operation of this Ordinance; provided, that if the county (or other entity) shall not have contracted with the Board of Equalization prior to the operative date, it shall nevertheless so contract and in such a case the operative date shall be the first day of the first calendar quarter following the execution of such a contract.”
· Through Measure R, LA permitted the LA County Metropolitan Transportation Authority (Metro) to implement a tax.  Thus, the “county” was not listed as the party implementing the tax. Instead, “Metro” was the entity permitted to contract with the Board of Equalization and implement the tax). 
· Statutory authority 

· The statutory authority for the tax might be discussed in this section. 

· This section might also note that the tax must be administered and collected by the State Board of Equalization in a manner that comports with existing statutory and administrative procedures. 

· If this is not discussed within this section, it must be noted elsewhere. 
· This section might cite Part 1.6 (commencing with Section 7251) of Division 2 of the CA Revenue and Taxation Code as the authority for implementing a sales tax. 

· This must be referenced at some point, regardless of whether or not this is cited in a separate section of the measure. 
· The section might also cite Section 7285.5 of Part 1.7 of Division 2 of the CA Revenue and Taxation Code as proper authority for a county adopting a sales tax. 

· The section might include other relevant statutory authority (i.e. for a public utilities project, the CA Public Utilities Code might need to be cited). 

· This section might note that the measure will incorporate provisions identical to those of the Sales and Use Tax Law of CA insofar as these provisions are not inconsistent with the requirements and limitations contained in Part 1.6 of Division 2 of the CA Revenue and Taxation Code. 

· This section might note that the measure will be administered in a manner that will be, to the greatest degree possible, consistent with Part 1.6 of Division 2 of the CA Revenue and Taxation Code, and minimize the cost of collecting the tax and minimize the burden of the record keeping upon each person subject to the tax. 

· Incorporation of provisions of state law 

· This section must be included and contains the following specific language: 
· “Except as otherwise provided in this Ordinance and except insofar as they are inconsistent with the provisions of Part 1.6 of Division 2 of the Revenue and Taxation Code, all of the provisions of Part 1 (commencing with Section 6001) of Division 2 of the Revenue and Taxation Code are hereby adopted and made a part of this Ordinance as though fully set forth herein.”
· Limitations on adoption of state law and collection of use taxes 
· This section must be included and contains the following specific language: 
· The following requirements shall be followed in applying the provisions of Part 1 of Division 2 of the Revenue and Taxation Code:
· Wherever the State of California is named or referred to as the taxing agency, the name of the county (or other authorized entity) shall be substituted therefor.  However, the substitution shall not be made when: 

· The word "State" is used as a part of the title of the State Controller, State Treasurer, State Board of Control, State Board of Equalization, State Treasury, or the Constitution of the State of California; 

· The result of that substitution would require action to be taken by or against this county (or other authorized entity) or any agency, officer, or employee thereof rather than by or against the Board of Equalization, in performing the functions incident to the administration or operation of this Ordinance. 

· In those sections, including, but not necessarily limited to sections referring to the exterior boundaries of the State of California, where the result of the substitution would be to: 

· Provide an exemption from this tax with respect to certain sales, storage, use or other consumption of tangible personal property which would not otherwise be exempt from this tax while such sales, storage, use or other consumption remain subject to tax by the State under the provisions of Part 1 of Division 2 of the Revenue and Taxation Code, or; 

· Impose this tax with respect to certain sales, storage, use or other consumption of tangible personal property which would not be subject to this tax by the state under the said provision of that code. 

· In Sections 6701, 6702 (except in the last sentence thereof), 6711, 6715, 6737, 6797 or 6828 of the Revenue and Taxation Code. 

· The word (or phrase) “county” (or “other entity”) shall be substituted for the word "State" in the phrase "retailer engaged in business in this State" in Section 6203 and in the definition of that phrase in Section 6203 of the Revenue and Taxation Code. 

· Permit not required 
· This section must be included and contains the following specific language: 
· “If a seller's permit has been issued to a retailer under Section 6067 of the Revenue and Taxation Code, an additional transactor's permit shall not be required by this Ordinance.”
· Exemptions and exclusions 
· This section must be included and contains the following specific language:  
· A.  In addition to any other exemption or exclusion required by law, there shall be excluded from the measure of the transactions tax and the use tax the amount of any sales tax or use tax imposed by the state of California or by any city, city and county, or county pursuant to the Bradley-Burns Uniform Local Sales and Use Tax Law or the amount of any state-administered transactions or use tax. 
· B. There are exempted from computation of the amount of transactions tax imposed by this Ordinance, gross receipts from: 
· 1. The sale of tangible personal property, other than fuel or petroleum products, to operators of aircraft to be used or consumed principally outside the county in which the sale is made and directly and exclusively in the use of such aircraft as common carriers of persons or property under the authority of the laws of this state, the United States or any foreign government; 
· 2.  The sale of property to be used outside the county which is shipped to a point outside the county pursuant to the contract of sale, by delivery to such point by the retailer or his or her agent or by delivery by the retailer to a carrier for shipment to a consignee at such point. For the purposes of this subsection, delivery to a point outside the county shall be satisfied: 
· a.   With respect to vehicles (other than commercial vehicles) subject to registration pursuant to Chapter 1 (commencing with Section 4000) of Division 3 of the California Vehicle Code, aircraft licensed in compliance with Section 21411 of the California Public Utilities Code and undocumented vessels registered under Chapter 2 of Division 3.5 (commencing with Section 9840) of the California Vehicle Code; by a combination of registration to an out-of-county address and a declaration under penalty of perjury, signed by the buyer, stating that such address is, in fact, his or her principal place of residence; and 
· b.  With respect to commercial vehicles, by a combination of registration to a place of business out of county and declaration under penalty of perjury, signed by the buyer, that the vehicle will be operated from that address. 
· 3.  The sale of tangible personal property, if the seller is obligated to furnish the property for a fixed price pursuant to a contract entered into prior to the operative date of this Ordinance; 
· 4.  The lease of tangible personal property that constitutes a continuing sale of such property for any period of time for which the lessor is obligated to lease the property for an amount that was fixed by a lease executed prior to the operative date of this Ordinance; and 
· 5.  For the purposes of subsections (B)(3) and (B)(4), the sale or lease of tangible personal property shall be deemed not to be obligated pursuant to a contract or lease for any period of time for which any party to the contract or lease has the unconditional right to terminate the contract or lease upon notice, regardless of whether such right is exercised. 
· C.  There are exempted from computation of the amount of the use tax imposed by this Ordinance, gross receipts from the following storage, use or other consumption of tangible personal property:
· 1.  Any sale that has been subject to a transactions tax under any state-administered transactions and use tax ordinance; 
· 2.  The sale of other than fuel or petroleum products purchased by operators of aircraft and used or consumed by such operators directly and exclusively in the use of such aircraft as common carriers of persons or property for hire or compensation under a certificate of public convenience and necessity issued pursuant to the laws of this state, the United States or any foreign government.  This exemption is in addition to the exemptions set forth in Sections 6366 and 6366.1 of the California Revenue and Taxation Code; 
· 3.  If the purchaser is obligated to purchase the property for a fixed price pursuant to a contract that was entered into prior to the operative date of this Ordinance; 
· 4.  If the possession of or the exercise of any right or power over the tangible personal property shall arise under a lease that constitutes a continuing purchase of such property for any period of time for which the lessee is obligated to lease the property for an amount fixed by a lease that was executed prior to the operative date of this Ordinance; 
· 5.  For the purposes of subsections (C)(3) and (C)(4), the storage, use, or other consumption or the possession of or exercise of any right or power over tangible personal property shall be deemed not to be obligated pursuant to a contract or lease for any period of time for which any party to the contract or lease has the unconditional right to terminate the contract or lease upon notice, regardless of whether such right is exercised; 
· 6.  Except as provided in subsection (C)(7), a retailer engaged in business in (name of county) County shall not be required to collect use tax from the purchaser of tangible personal property, unless the retailer ships or delivers the property into the County or participates within the County in making the sale of the property, including, but not limited to, soliciting or receiving the order, either directly or indirectly, at a place of business of the retailer in the County or through any representative, agent, canvasser, solicitor, subsidiary or person in the County under the authority of the retailer; and 
· 7.  “A retailer engaged in business in (name of county) County” shall also include any retailer of any of the following: vehicles subject to registration pursuant to Chapter 1 (commencing with Section 4000) of Division 3 of the California Vehicle Code, aircraft licensed in compliance with Section 21411 of the California Public Utilities Code and undocumented vessels registered under Chapter 2 of Division 3.5 (commencing with Section 9840) of the California Vehicle Code.  The retailer shall be required to collect use tax from any purchaser who registers or licenses the vehicle or aircraft at an address in (name of county) County. 
· D.  Any person subject to use tax under this Ordinance may credit the amount of such tax against any transactions tax paid to a county or district imposing or a retailer liable for a transactions tax pursuant to Part 1.6 of Division 2 of the California Revenue and Taxation Code with respect to the sale of property or the storage, use or other consumption of which is subject to the use tax. 
· Amendment of state law 
· This section must be included to discuss the effect of amendments to the CA Revenue and Taxation Code.  
· Generally, amendments to Part 1 of Division 2 of the CA Revenue and Taxation Code relating to sales and use taxes that are not inconsistent with Part 1.6 and Part 1.7 of Division 2 of the CA Revenue and Taxation Code and all amendments to Part 1.6 and Part 1.7 of Division 2 of the CA Revenue and Taxation Code should automatically become a part of the measure, 
· HOWEVER, this section might (and probably should) note that amendments will not become part of the article if they affect the rate of the tax imposed. 
· Enjoining of Collection Forbidden 
· This section must be included and contains the following specific language: 
· “No injunction or writ of mandate or other legal or equitable process shall issue in any suit, action or proceeding in any court against the state or the county (or other specified entity), or against any officer of the state or the county (or other specified entity), to prevent or enjoin the collection under this article or Part 1.6 of Division 2 of the California Revenue and Taxation Code, of any tax or any amount of tax required to be collected.”
G. Appropriations limit 

· This section might be included to note that upon implementing this tax, the appropriations limit of the county will increase.  
· This section might also note the statutory authority for this action.
· Sample statutory references:Article XIIIB of the Constitution of the State of California and applicable laws
· This section might also note how the appropriations limit will be adjusted. 
· Sample language: “Pursuant to Article XIIIB of the Constitution of the State of California and applicable laws, the appropriations limit for the County of (county name) is hereby increased by the aggregate sum authorized to be levied by this special tax for fiscal year (implementation year of tax) and each year thereafter.”

H. Early Termination 

· This section might be included to note when the tax will be terminated and the procedure needed to reinstate the tax. 
· This section might note that early termination of the tax is permitted.  
· If the measure provides funds through grants, this section might also note that termination can only occur under certain conditions, such as a two year period in which no eligible entity has applied for a grant.  
· This section must note how the remaining funds can be spent, which is likely only by eligible agencies, as defined by the measure. 
      I.   Severability 
· This section must be included to note that each section of the measure has independent value.  Thus, if any part (section, sub-section, phrase, paragraph, or clause) of the measure is invalid, the remaining sections continue to be valid.  
· The following are examples of severability clauses: 
· “If any provision of this article or the application thereof to any person or circumstance is held invalid, the remainder of the article and the application of such provision to other persons or circumstances shall not be affected thereby.” (Measure A, Ordinance No. 2004-32 of the County of Alameda)
· “If any tax or provision of this Ordinance is for any reason held invalid or unenforceable by a court of competent jurisdiction, that holding shall not affect the validity or enforceability of the remaining taxes or provisions, and Metro declares that it would have passed each part of this Ordinance irrespective of the validity of any other part.” (Ordinance #08-01, County of Los Angeles) 

� 50075.1.  On or after January 1, 2001, any local special tax measure that is subject to voter approval that would provide for the imposition of a special tax by a local agency shall provide accountability measures that include, but are not limited to, all of the following: 


(a) A statement indicating the specific purposes of the special tax.  (b) A requirement that the proceeds be applied only to the specific purposes identified pursuant to subdivision (a).   (c) The creation of an account into which the proceeds shall be deposited.  (d) An annual report pursuant to Section 50075.3.


50075.3.  The chief fiscal officer of the levying local agency shall file a report with its governing body no later than January 1, 2002, and at least once a year thereafter. The annual report shall contain both of the following:


   (a) The amount of funds collected and expended.  (b) The status of any project required or authorized to be funded as identified in subdivision (a) of Section 50075.1.





